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Subject: Reflexion on Jurisprudence of Damage and Compensation Taking The Tort Case of Hotel Lighting as An Example
Author & unit: JI Jianwen( School of Law Shandong University of Finance and Economics Jinan Shandong 250014 China)
Abstract: The logic of " damage is due to be compensated" abstracted from the " Civil Code of the People’s Republic of China"
on tort liability is not only not conducive to the refinement of the theory of rights but also not conducive to the correct guidance
of practice. With the help of a virtual hotel lighting tort case the reciprocal perspective of rights was reiterated and the essence
of the problem in such cases should be to avoid more serious damage and the market value of the rights should be used to deter—
mine who will ultimately own the rights. But this does not mean that parties whose interests have been damaged will sue for rights
protection because the costs of litigation or claims are the costs of maintaining property rights. Even if the parties file a lawsuit
the judge can judge the case in accordance with the rules of rights and the rules of liability. If the liability rule is chosen the
rights of the plaintiff may continue to be damaged. And because ambiguity is the nature of the law the balance of the two parties
in the conflict of rights has been constantly changing and the flexibility of the boundary of rights further makes the compensation
in a state of uncertainty.
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