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Tort Liability of Interference with Contract by the Third Party

Zhang Han

Abstracts: The inference with contract by the third party is not only a special type of tort, but also an
important topic of legal and economic research on whether the third party needs to be held liable for obtaining
market opportunities in the contract that others have entered into. Article 593 of the Civil Code does not
specify the specific basis of claim rights when recognizing the statutory liability of third parties of contracts.
The tort liability of a third party for inference with contract breaks through the shackles of the absoluteness
of the object in torts. It is necessary to clarify the extension of the civil rights and interests of Article 1165
of the Civil Code, and on this basis, implement the connotation of third party tort liability of Article 1175.
It is necessary not only to carry out judicial determination in combination with the theory of the elements of
infringement, but also to conduct necessary judicial review of the actor's commercial purpose and competition
motive in the system design, so as to take into account the cost and benefit of the application of the law to the
parties in the market. The freedom of commercial speech and the trading autonomy of market players contain
the free legal value shared by civil law and commercial law, and can provide a legitimate legal basis for the
special defense rules for third- party inference with contract. The legal application of the Civil Code needs
to improve and develop the theory of the inference with contract by the third party, and take into account the
special law factors in the judicial process and the economic impact of the adjudication results in the legislative
context of the attribution of fault and the open tort object of civil rights and interests in Article 1165(1) of the
Civil Code.

Keywords: The Third Party Interference with Contract; Tort; Market Opportunity; Civil Right and

Interest; Law and Economics
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