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Abstract: The essential basis of a personal information processor’s liability for the
presumption of fault is the act obligation caused by processing behavior, not just to strengthen
the protection of personal information rights and interests. There is no systematic connection
and conflict between the liability for the presumption of fault in the Personal Information
Protection Law and the Tort Liability Part of the Civil Code, but there is a tension with the
parallel style of ‘privacy’ and ‘personal information’ established in the Personality Rights
Part. If the handling of private information causes damage, one shall bear the liability for
the presumption of fault, and the relevant provisions on the right to privacy shall not be
applied. The fault presumption liability of the handler is not a universal liability, its scope
of application is limited, and the applicable elements are also special. The remedy of this
fault presumption liability is the property loss that infringes upon the rights and interests of
personality, excluding mental damage. Its fault judgment mainly refers to the illegal acts
limited to the violation of legal obligations and the substantive illegal acts under the principle
of proportion. The particularity of the elements of causality lies in the adoption of the standard
of proof of ‘high probability’, rather than the inversion of the burden of proof.
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